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first contalned, In substance, the provisions
on this suhject of the present cons ltution),
and Its language was embodied In the code
of local laws of 1sa). On this point the
court of appeals says (12 Md., p. 353):

“ ‘It is very clear that, afier the adoption
of that constitution, the legislature had no
power to appoint a justice of the peace, nor
could they vest judicial power In any ot hn_*r
officer except such as were enumerated in

the first section of the fourth article of
the constitutlon. When that constitution
was adopted, therefore, 1t  stripped the
mayor of the judicial power or jurisdiction
appertaining to the office of a justice of
the peace, which had been conferred upon
him by the act of 1847, and it Is equally

clear that such jurisdietion could not, con-
stitutionally, be conferred upon him by the
code of 1s81°

“The case of Attorney General agt. Me-
DPonald (3 Wis., 55) is likewise precisely
in polnt and several other decisions of

state courts of last resort might be cited to
show that such legisiation is clearly un-
constitutional,

“If the view of the Maryland law above
sugegesated be correct, it followa that the
mayor of Glen Echo has no jurisdiction to
impose or collect fines, sines the provision
of the charter professing to give him such
Jurlsdiction is inoperative by its terms, and,

if It were operative, wouid be unconstitu-
tlonal. It would s«em that persons who
have been compelled to pay such fines,
when under arrest and threatened with

imprisonment, are entitled to recover back

the same, either from the mayor himself
or from the town of Glen Echo, if the
money has been (as I understand to be the
case) palkd Into the municipal treasury.
Whether it would _be practicable to ar-
rangs a satisfactory test ecase lo deter-
mine his authorlty in the premises is not
altogether clear, but, in any event, pro-
ceedlngs for this purposs could be insti-

tuted only in the courts of Maryland

Jurisdiction Over Conduit Roead.

“It appears from the papers transmitted
with your letter that your inguiry relates
to certain matters of much broader scope
than the jurisdiction of the mayor of Glen
Echo. I understand {rom these papers that
you deslre advice as to the jurisdiction of
the United States and the powers conferred

upon your department with respect to so
much of the above-mentioned ‘Conduit
road’ as lies within the linits of the state

of Maryland

The Attorney General then reviews the
acts of Congress for the Conduit road, and
BAYS:

“In 1832 and 1851 the Ccngress authorized
and made necessary appropriations for the
construction of works to furnish the citles
of Washington and Georgetown an abun-
dant supply of water and for the acquisi-
tion of such lands as might be needed for
these purposes. In ISSS the legislature of
Maryland passed an act whereby it was
provided that ‘consent is hereby glven to
the United States to purchase such lands
and to construct such dams, reservoirs,
buildings and other works, and to exercise
concurrently with the state of Maryland
such jurisdictlon over the same as may be
mecessary for the said purpose.’

“Large sums of money were from time to
time appropriated by the Congress for the
completion of the works connected with
this water supply, and by an act approved
March 3, 1550, the President was directed
to ‘place the dams, aqueducts, water gates,
reservoirs and all fixtures and improve-
ments connected therewith, together with
the lands, houses, fencing, water and other
rights and appurtenances eonnected with
the same and belonging to the United States
under the Immediate care, management and
superintendence of a properly qualified of-
fleer of the United States Corps of Engi-
neera.’

“The same act forbade any pollution of
the water supply under penalty of fine and
fmprisonment. In none of these acts l=
there any autherity to make this road,
but in 13871 $10,000 was appropriated for
‘macadamizing the top of the conduit now
used as the main road to Washington.'
In fact, a road had been constructed a
number of years previously over or in
close proximity to the conduit. to ald In
building the latter and the other works
and afterward in keeping them in repair.

“It would seem that the use of this road
as an approach to Washington has al-
ready Lecome general among the citizens
of the neighboring districts of Maryland
prior to 1871, and macadamization of the
surface was then recommended to pre-
vent possible injury to the masonry of
the conduit by reason of deep ruts in the
said road, caused by heavy vehicles pass-
ing over It in rainy weather. -

Highway Never Authorized.

“No federal statute appears to have
been ever passed declaring this road a
highway or even expressly authorizing
#ts construction, but for more than forty
years the road appeiars to have been, in
fact, used notoriously for highway pur-

poses.

“The land in which the conduit is laid
and over which the road runs has been
throughout purchased by the United States
in fee, and neither the state of Maryland
nor Montgomery county nor the town of
Glen Echo nor, so far as I am aware, any
other authority, corporation or individual
has contributed t othe cost of the ,oad's
maintenance and repair, all of which has
been defrayed through liberal appropria-
tions mad= by the Congress. The road 1s,
for about eleven miles, within the limits of
the state of Maryland, and, for about one
mile, within those of the town of Glen
Ecto.

“Article 1, section 8. of the Constitution
provides that the Congress shall have
power to exercise exclusive leglslation in
all cases whatsoever over such district (ngt
exceeding ten miles square) as may, %y
cession of particular states and the ac-
eeptance of Congress become the seat of
the government of the United States, and
to exercise like authority over all places
purchased by the consent of the legisla-
ture of the state in which the same shall

be, for the erection of forts, magazines,
arsenals, dockyards and other needful
buildings.

Power Vested in Congress.

“There can be no question and, so far as
1 am ¢ ware, none his been raised that the
word ‘huilding” in this passage is used in
a sense sufficiently broad to include public
works of any kind; but it has been sugoest-
ed that, inasmuch as the works specifically
mentioned are all of a milltary character,
lands cin thus be acquired only for pur-
poses ‘needful’ to the natlonal defense.
While this view {s not wholly unsupported
by authwority, it is in (onflict with the oapin-
lon of my predecessor in the matter of the
New York post office site, hereinafter cited,
and to which reference is made, with ap-
proval, by the Supreme Court in the Leav-

enworth case, mentioned infra, as well as
with the weight of authority In the state
courts, and, my opinion, this provision
of the Cor ion contemplates the pur-
chase of wedful,' for any reason, to
the discharge of any of the constitutional
duties or the exercise of any of the consti-
tutienal powers of the United States.

“In this cuse consent of the state of
Maryland was Elven to the pur-
chase of the land, and, if the land was ac-
quited for a ‘necdful’ purpose, as thus
contemplated by article 1, section 8 of the

Constitution, it seems clear that the nower
of legislation over such land vested 1-11 the
Congress as soon as 1t was acnuired with
such consent In the

preme Court (Fort Leavenworth Railroad
Company vs., Lowe, 118 17 PP 532, 313y
*When the title s acouired by purchase

by consent of the legisintures the siates,
the federal jurisdiction fs exclusive of all
state authority

“Th's follows from the declaration of the

Constiitution that Congress shall have ‘] ke
avthority” over such places as it has over
the Disatrict. which iz the seat of govern-

ment: that is, power of ‘exclusive logis-
lation in 21l cnses whatsoever'

clearer language could not he used to ex-
clude all other anthority than that of Con-
gress, and that no ther authority can be

exer~ised over them has been the uniform
opinion of federal and state tribunals ans
of the Attorneys General
Any Restriction Void.
“It is Immaterial to inquire whether the
legislature of Maryland meant to impose

an) restriction or limitation upon its ces-
slon of jurisdiction by the act of 1s51,
above guoted, for the consent of the state
to Lhe purchase being once given, the cos-

on takes place by virtue of the Constitne-
I

tlon itself, and any attempt to impose a

restriction Ly the legislature would bhe un-
18 al and, therefore, vold.

nk there is any room for

n this case. the consent to the

such being the
whether the

and,
inquire

purpose for » land was purchas=ad
came within the terms of the Constitution,
*“The framers of the Constitution, having

provided for a seat of government for the
Uulon, must be presumed to have antici-
pated the reasonahle and necessary conse-
quences of such provis'on, ons being that
a econstderable population, including large
numbers of persons engaged in the work
of government, would be collected together
within the territory to be acquired for this

language of the Su- |

droader or |

1

I

|
|
|
|

purpose; and, as this territory was to be of
very Hmited area, they must be further
presumed to have anticipated that works
Indispensable to the welfare of Its inhabit-
ants, and necessarily under the control of
its government (which was to be likewise
the government of the Unlon)., would have
to be erected within the territory of the
neighbor ng states.

“An abundant supply of pure water being
4 necessily of life, I think it is clear that
the reservairs and agueducts and other con-
structions appurtenant to such water sup-
nly are to be considered ‘needful bulld-
ings' within the terms of article 1, section
8 of the Constitution; and, since a roadway
12 an appropriate and © scessary appurte-
nance to such works, being reguired to af-
ford access to them on the part of those
intrusted with their management, superin-
tendence and repair, 1 think the Con-
duit reoad constitutes territory within
the exclusive jurisdiction of the Con-
gress, and that the leglslature of the
stite of Maryland has no jurisdiction over
any part of it. 1 see no material distine-
tion between this question and that in-
volved in Commonwealth agt. Clary (8
Mass., 72), in which It was held that a
proviso to the effect that elvil and erim-
inal processes might be served by the offi-
cers of the commonwealth of Massachusetts
within  the territory of the arsenal at
Springfield did not give the state courts
Jurisdiction to punish an offense committed
within the territory in question.

Conduit Road as a Highway.
“There remains to be considered the
question whether the roadway over, or in
proximity to, the aqueduct, known as the

‘Conduit road." conetitutes a publle high-
way, and this question I answer In the
negative. It is true that the Congress, In

providing for the macadamization of a por-

tion of this road, appears to have recogniz-
ed that it was, in fact, very generally used |
as a roadway by the Inhabitants of the
neighboring district of Maryland, but I do
not think thi: incidental reference to the |
us® of its property, allowed by the govern-
ment, 48 a matter of grace only, to the
residents of the vicinage, can be reasonably
constreed as a dedication of the road to
the public use. A highway could not be
‘needful” for the purpose of providing a
witer supply to the seat of government.
As a means of acesss to the waterworks a
road might come within that designation,
but it was certainly unnecessary that the
means of access thus afforded should be
open to the public generally. Nor can any
such right be claimed on the ground of
prescription.

1l think the legal residents of this road-
way are similar to these of a so-called
‘street” in a navy wvard or arsenal. It was
constructed for the benefit of the govern-
ment and not of the public generally, and
the fact that its use by many of the public
may have been tolerated for a long time
does not prevent the government trom re-
strieting or even forbidding such use should
this course seem advisable.

“While the use is permitted, however, it
would seem that it ought to be permitted
under reasonable regulations, and I see no
reason to doubt that the officer under whosa
superintendence and control the road has
been placed by the President, in pursu-
ance of the act of Congress of 1539, may
prescribe such regulations in the absence
of any federal statute regulating the sub-
ject-matter. He has, indeed, no power to
fine or imprison or otherwise punish per-
sons who may violate these regulations,
but he can exclude them from the use of
the road If they are disorderly or refuse to
recognize his authority, and such military
force may be appropriately placed under
his command as will insure obedience to
his orders.”

Mayor Garrett, when informed of the opin-
fon of the Attorney General, -consulted
State’s Attorney Peter and was advised
by that official to refrain from making any
statement until the full text of the opinion
was received and read.

‘I have nothing to say,” said the mavyor
to a Star reporter, “‘untll we have read
the decision. Howevar, until we are sat-
isfied we are in the wrong the ordinances
of .Glen Echo will continue to be enforced
48 In the past.

“They may be able to show us we are
wrong, but [ don't bslleve it."”

END IS NOT IN SIGHT

PROSPECTS ARE THAT LABOR
TROUBLES WILL CONTINUE.

A meeting of the board of governors of
the Employers’ Association is being held
late this afternoon, and it is said that the
journeymen bricklayers are expected to ask
for a conference with the employers this
evening. It was also stated that the mas-
ter sheet metal workers have adopted what
is regarded as an open-shop resolution.
They state that as arbitration has proved
to be a fallure as a solution of the labor
problem, they reserve the right to employ
competent sheet metal workers whether
they be union members or non-unionists.

It was stated that there Is not yet in
sight any solution of the existing labor
troubles.

Meeting of Mechanics’ Council.

One of the features of the weekly meeting
of the Building Trades Mechaniecs' Council
last evening was an address by John H.
Brinkman, late president of the Central
Labor Unlon. He spoke with reference to
the present building trades sltuation, out-
lining the action of the commlittee and the
co-operation it expected from the council.
The spe=ch was applauded and Mr. Brink-
man was given assurance that the policy
outlined by him would be followed.

Annovncement was made that the com-
mittee of ten appointed to give consldera-
tion to the tangle in the building trades
will meet at 8 o'clock next Saturday even-
ing In Mr. Brinkman's office to outline and
carry into effect a plan of action.

The statement was made that D. J. Brad-
ley, one of the irfternational officers of the
Plasterers’ Union, arrived in the ecity yes-
terday. He stated that the local plasterers’
union, much to his surprise, was stronger
than it had ever been since its organiza-
tion; that in former years it had been one
of the strongest in the building trades, but
the fact that the fight of the employers for
the open shop had been centered upon it
Lhas brought the men together, petty griev-
ances and differences had been settled, and
the union had only increased in strength,

A meeting of the arbitration committee
of the executive boards of the Bricklayers'
Unfon and the Master Bricklayers' Asso-
ciation was also held last evening, and It
was said one of the master bricklayers was
calied before the committee on charges of
having violated his contract, but no de-
cision in the matter was reached.

What Mr. De Nedrey Says.

Editor Sam De Nedrey of the Trades
TU'nionist, in discussing the building trades
situation, says:

“The disposition of a certain element in
our city to find fault with the determina-
tion of the building trades to protect them-
selves from the onslaughts of those wlioge
real motive in encouraging the lockout is
to destroy labor organization is hasty and
unwarranted and, easting a manufactured
and g ated prejudice aside, it would be
Lo tronble to convince them. The building
travdes have been on the defensive in this
inatter all the way through, asking for
nothing, only to bhe let alone and allowed
Lo duct their affairs and protect their
capital—union ecard—in the same manner
4s In years gone by, Every man Jack of
them stands ready to go back to work at
a4 mement’s notice, protection having been
grnaranteed them.

“The efforts of the ‘Emplo sers’ Assocla-
tlon’ to make it appear that mechanlcs de-
sire to reiard the progress of building In
the District of Columiba is not only unfair
but most silly, and a perusal of their ‘.r(,c:
lamation charging such to be the case em-
plhasizes the statement. The responsiollity
for the existing condition of bullding af-

fieirs rests upen the ‘Employers’ Assocla-
tion," and not the mechanie, who Is anx-
at alltimes to sell his labor, but who

and justly. too, that he has a right
y how he shall deliver it, Let the
s treat with these men at least
ssumptiviy that they are intelll
—and they are—and they will find that
are not only intelligent, but far bet
informed on the guestion of c¢conomles

those who by sneers and innuendo
would have the world believe they were
dealing with an inferior class of mortals,
and—let’'s don't get exclted.”

Admitted to Naval Academy.
Special Dispatel to The Star,
ANNAPOLIS, Md., July 10.—Lervis W.
Comstock of Cleveland, Ohio, and John B,
Ewald of Wytheville, Va., were admitted

to the Naval Academy this morning as

AFTER TOBACCO MEN

Uncle Sam to Probe Alleged
Trust Conspiracy.

PETITION IS FILED TODAY

Action of Assistant Attorney General
at New York.

CRIMINAL PROSECUTION LIKELY

Sherman Law Under Which Suit Is
Brought Points Serious Offense.
Allegations in Papers.

Speclal Dispatch to The Star.

NEW YORK, July 10.—The only action
taken by the federal government today in
its suit for the dinsolut[on‘or the so-called
tobaceo trust was the flling with the clerk
of the circult court of the formal bill of
complaint against the defendant companies.
The actlon, which Is directed principally
agalnst the American Tobacco Company, in-
cludes as well the Imperial Tobacco Com-
pany, the Britlsh-American Tobacco Com-
pany, the United Cigar Stores companies,
and at least fifty-nine other smaller cor>
porations.

The petition was formally filed at 11:10
o'clock with Commissioner Shields as clerk
of the circult court.

A United States marshal will notify each
of the defendants of the institution of the
suit. From thut time the defendant com-
panies have until the first Monday In Au-
gust to make answer to the complaint.
The Interests of the federal government
will be represented by Assistant Attorney
General Purdy, Judge J. C. McReynolds
and Edwin P. Grosvencr.

Mr. Grosvenor said this morning that too
much prominence had been given to the
fact that in its complaint the federal gov-
ernment asked for an appointment of a
recelver for the defendant companles.

“In every equity action,”” he sald, “a
great number of forms of rellef are sug-
gested to the court. This was the method
followed in this case. Among the means
of relief suggested is the appointment of
a receiver for the defendant companies.
The chief object which is sought, however,
is the granting of an injunction restraining
the defendants in what we consider to be
illegal acts. I am inclined to belleve that
too much prominence has been given to the
fact that the receivership is mentioned as
one of the possible forms of relief.”

When told of the statement made by Spe-
cial United States Attorney John C. Me-
Reynolds, in charge of the prosecution of
the so-called tobacco trust, to the effect
that a criminal prosecution of the principal
people connected with the trust was highly
probable Attorney General Bonaparte sald
today that that phase of the matter has
been and still was under consideration by
the department. No decision, however, has
been reached and no announcement could
be made at this time regarding it. It seems
more than probable that if any criminal
actlon is begun at all it will only be after
the trial under the present bill of complaint
is concluded or until it has so far pro-
gressed as to warrant such proceedings.

KEMP IN THE CITY?

THEORY THAT ABSCONDER 1S
PROTECTED BY FRIENDS.

Inspector Boardman sald this afternoon
that he had received no responses from
the clrculars that had been sent out re-
questing the arrest of James Arthur Kemp,
the absconding chlef clerk of the police
department. He had received a number
of suggestions, however, and was paying
some attention to them. One suggestion
was that the missing man had probably
boar >d a frult steamer at Baltimore or
Philadelphia and gone to Bermuda, but no
information was obtalned which v.ould as-
sist the department In showing that he had
actually gone upon such a steamer. It wars
also suggested that Kemp is under cover

in this city and that a few of his Inti-
mate frlends are looking after him.

Suicide Theory Abandoned.

The suicide theory has been abandoned
by many of his frlends, although there
are some who think he is prepared to take
his life in the event of finding the police
have him cornered.

Outgolng steamers are belng watched,
but no thought has been given to the
tramp steamers by the police. They will
be looked over, however, and every effort
will be made by the police department to
ascertaln if the missing man lands at one
aof the islands of the West Indies.

Claims against Kemp's farm continue to
be filed, and It is stated that a number
of persons in this city who loaned Kemp
money are likely to file claims. Some of
them are considering the proposition of
naving Kemp declared a bankrupt, be-
lHeving most of his assets would be thrown
Into a common fund and that all the
creditors would have even chances of get-
ting something.

New Clerk Sworn In.

Mr. Edwin B. Hesse, the new chief clerk,
was sworn in yesterday afternoon by In-
spector Swindells. He gave bond in the
sum of $5,000 for the faithful performance
of his duty and entered upon his new dutles
this morning. The deeds of the former
chief clerk, it is said, will result in an en-
tire change being made in the method of
handling the relief funds of the depart-
ment. In all probability Maj. Sylvester
will adopt the plan which was adopted by
K. W. Dutton, when the latter was chief of
the fire department. When he became
chief of the fire department the funds were
handled about as they have bheen handled
in the police department, but Chief Dutton
realized the danger of somebody being
tempted and changed the plan, As the fire
department money Is now handled It re-
quires the slgnatures of three officers of
the assoclation in order to get any funds
from bank.

To Replace Relief Fund.

Maj. Sylvester has recelved a numbér of
offers on the part of business men to assist
in the matter of providing money for the
assistance of the four familles that are en-
titled to the relief funds which were taken
by Kemp. Their offers brought about a
number of suggestions as to how the money
mizht be raised without delay and a com-
mittee In charge of the matter met yester-
day afternoon.  Several suggestions were
made and the committee decided to have an
athletie entertainment on the grounds of
th= Washington Base Ball Club.

Foreclosure Proceedings Begun.

A dispateh from Rockville today says that
at the request of attorneys for Mrs. Mary
Kemp, wife of J. Arthur Kemp, Messrs,
Bouvie & Bouic of that place today Insti-
tuted proceedings in the efreult court to
foreclose the mortgages on Kemp's property
held by Mrs. Alice A, Boule of Rockville
and William C. Hoskinson of the upper sec-

tion of the ecounty. These mortgages
amount to $4.5%0. Under the procedure in

L midshipmen.

this county the sales cannot take place un-
der three weeks. 3

HARRIMAN'S CASE TAKEN UP

CONSIDERATION BY THE INTER-
STATE COMMERCE COMMISSION.

Endeavoring to Agree on a Report to
the President on the
Matter.

The interstate commerce commission was
In session today and the Harrlman case
was agaln up for consideration. The com-
mission is endeavoring to get in readiness
4 report on this case, so that it may go to
the President, and it will probably be trans-
mitted to Mr. Roosevelt through the De-
partment of Justice, '

It is understood that the Presldent has
kept informed on the Harrlman case and
is looking forward to the report of the com-
mission with a great deal of interest. That
report, it Is belleved, will contaln some
recommendations for action, which In turn
will be passed upon by the Department of
Justice,

At the request of the President, it is un-
derstood, the interstate commerce commis-
sion has forwarded to the President at
Oyster Bay a memorandum glving the sub-
Stance of the evidence collected in this case
by the commission. It is stated that the
President’'s request for a memorandum of
the evidence in the Inquiry probably was
at the suggestion of Special Counsel Kel-
logg, who, 1t is understood, Insists that Mr.
Harriman should be prosecuted for viola-
tion of the Sherman anti-trust law in his
alleged manipulations of the flnances of
the Chicago and Alton railroad. Several
members of the commission, it 1s said,
take the view that there I8 no way by
which the government can prosecute Mr.
Harriman for these alleged violations of
the law. Mr. Kellogg visited the President
in Oyster Bay yesterday, and it is thought
here that his visit may have been for the
purpose of urging the institution of pro-
ceedings agalnst Mr. Harriman,

BERRY DEALERS FINED

HEAVY ASSESSMENT BY JUDGE
KITMBALL FOR SHORT MEASURE.

On charges of selling strawberrles In
baskets that were short weight and which
did not conform to the standards In the
office of the sealer of welghts and meas-
ures, Harry J. Rice and John H. Carter,
produce dealers at 936 Louisiana avenue
northwest, were before Judge Kimball in
the Police Court today. After examlning
the berry baskets, which had the bottoms
bent upward, Judge Kimball fined the two
defendants $150 in the two cases.

“This is a fraud, a clear-cut fraud, In-
tended to cheat the customer,” declared
the judge In conecluding the case. ‘“‘And
we must hold this man who deals with the
consumer responsible.'

The arrest in the case was made a

couple of weeks ago, as stated in The
Star at the time, following a visit of As-
sistant Sealer Schoenthal to the market
line. At that time, It was testified today,
he purchased a box of berrles from Rice
and Carter, and in examining the box
afterward it was found that there were
two bottoms to the boxes, one on the out-
side running straight across like any or-
dinary berry box, the inner one humped up
in the middle, thus requiring fewer ber-
rles to fill the box. Warrant8 were pro-
cured for Rice and Carter and they put
up %2100 collateral for their appearance in
the Police Court when requlred. The trial
was continued until today.
Defense of Rice.

In his own behalf Mr. Rice testified that
he bought the berries in the same condi-
tion that he sold them, and that he was
defrauded if the consumer who purchased
from him was. He stated, however, that
he did not sell the berries representing the
box to hold a quart, but simply by the box,
whatever it contained, and he sald that was
the usual custom along the market line.

“We have a law prohibiting the sale of
produce in short weight, and under that
law the responsibility is on the man who
sells in the Distriet of Columbia, no matter
how or from whom he bought,”” declared
Juidge Kimball at the conclusion of the
testimony. ‘It is a man's duty to find out
that the things he sells are pure and full
measure; that they are In the quantity and
quality as represented to the consumer. A8
a purchaser, we would think that we were
buying a full box of berries when we pur-
chased that box, but we do not get a full
box. It is a fraud, a clear-cut fraud, In-
tended to cheat the consumer. He gels
20 per cent less than he thought he was
getting. We must hold the man who deals
with the consumer—in this case Mr. Rice
and Mr. Carter. I would feel very mucn
disgruntled—to use a mild term—if I found
berries I bought in such boxes."

Attorney Campbell Carrington, who rep-
resented the defendants, noted an excep-
tion. to the ruling of the court, and an ap-
peal may be taken.

MERCURY SOARS UPWARD.

No Promise at Weather Bureau of
Cooler Weather.

After its rest of yesterday the hot
weather got right down to business again
today, and is apparently trylng to break
Monday's record. By noon the thermometer
at the weather bureau registered 88 de-
grees, only two less than Monday’s figures.
The mark at Affleck’'s was 93, against 93
on Monday.

There was little expectation at the
weather bureau that Monday's score of 93,
at 4 p.m.—99 at AfMleck's—would be beaten,
but on the street few were so hopeful, an
expression of resignation struggling on fea-
tures bedewed with perspiration.

At Affleck’'s there was a disposition to ob-
ject to the sluggishness of the mercury, it
belng declared that Washington is entitled
to 103 on at least one day in the month of
July, and if the weather can't do it by fit-
self somebody ought to put a stove under Iit.

It was a steady climb for the thermom-
elers all the morning. At the weather bu-
Teau the ascent was regular, one degree.
every half hour after eight o'clock. Down-
town there was a jump of four degrees—
from 89 to 93—between 11 o’clock and noon.

Vagrant zephyrs, that made yesterday's
breeze seem like a close-reef gale, moved
the air just enough to tantalize and to
whirl the dust where excavating is go-
ing on,

Still the weather bureau can offer no
promise of respite from the heat, and the
officlals imply, though they will not say
direetly, that the worst is yet to come.

Records for Twenty-Four Hours.

The following were the readings of the
thermometer and barometer at the weather
bureau for the twentv-four hours beginning
at 2 pm. yesterday:

Thermometer: July 9—4 p.m., 83; 8 p.m.,
79; 12 midnight, 74. July 10—4 a.m., 69; 8
a.m., 74; 12 noon, B6; 2 p.m., 87,

Maximum, 87, at 2 p.m., July 10: min-
imum, 68; at 5 a.m., July 10,

Barometer: July 9—4 p.m., 20.95; 8 p.m.,
29.86; 12 midnight, 29.88. July 10—4 am.,
86; 8 a.m., 29.92; noon, 29.90; 2 p.m., 29.88.
Maximum temperature past twenty-four
hours, §7; a year ago, B5.

BIG C. E. CONVENTION.

Many Delegates Arriving at Seattle
for Annual Meeting.

SEATTLE, Wash., July 10.—With hun-
dreds of delegates already in the city, and
with ‘more due today, the twenty-third an-
nual international convention of the Chris-
tian Endeavor Society began here yester-
day. Delegates from every state in the
Unior: and from many foreign countrles Are
in attendance. The city is decorated In
honor of the convention, thousands of
American flags and hundreds of green and
white streamers fluttering In the breeze.

The convention was ushered in last night
with the presentation of Handel's *‘Mes-
sta'." Eight thousand people packed the
Immense tent erected for the convention to
listen to the rendition of the oratorio.

MORE UNWRITTENLAW

Probably Will Be Invoked in the
Bowie Trial.

CASE MUCH LIKE LOVING’S

Adrian Posey Outlines the Course He
Will Follow.

————,

SIDNEY E. MUDD TO PLEAD

Little Town of La Plata Filling Up.

Prospect of a Short But
Lively Hearing.

LA PLATA, Md., July 9.—Mrs. Mollle
Bowie and her son Henry, twenty years old,
were arraigned here this morning on the
charge of killing Hubert Posey near Indlan
Head last February, Both pleaded not guiity
and the selection of the jury to decide their
fate was Immediately commenced. Judges
Briscoe, Crane and Merrick are presiding at
the trial. The state ls represented by Col.
L. Allilson Wilmer, while Representative
Sidney Mudd and State Senator Adrlan
Posey, a clistant relative of the murdered
man, -appear for the defvndants.

As early as 8 o'clock this morning large
crowds began to assemble in the court-
house, and it was with difficulty the judges,
defendants and attorneys made their way
to the courtroom. When the trial was be-
gun all avallable sitting and standing room
was occupied and the sheriff was inatruct-
ed to gu:ard the door and keep other spec-
tators out. Shortly after court convened
Mrs. Bowie and her son had the indict-
ment against them read aloud.

Each is charged with the deliberate and.
malicious murder of Hubert Posey. When
asked how they pleaded to the charge both
answered In a firm voice, “Not gullty.”

Thirty-two veniremen, who were sum-
moned in order that the jury might be se-
lected, filed into the room and were sworn.
Each was Interrogated by Attorney Posey
for the defense and State's Attorney Wil-

mer for the commonwealth.

The examinatlon of the veniremen
dragged on slowly, most of them admitting
that they had come to a conclusion as to
the innocence of Mrs. Bowle and’her son
and confessing that very strong evidence
would have to be adduced to drive them
from that bellef. As court will adourn
about 3 o'clock, It Is scarcely probable that
any steps other than the securing of the
jury will be taken In the trial today.
Judges Briscoe, Crane and Merrick will
leave La Plata for their homes on the aft-
ernoon train, and the case will be re-
sumed at 9 o'clock tomorrow morning.

Although it is admitted by the defendants
and thelr counsel that Posey was slain by
Mrs. Bowle and her son, they will plead
as Jjustification and excuse the “unwritten
law,” and it I8 not improbable that some
expert testimony on mental disorders will
be heard. In addition to the pitiful story
which Mrs. Bowle will tell the jury, Pris-
cella Bowle, the eighteen-year-old daughter
of Mrs. Bowle, in whose defense it is said
Posey was slain, will go upon the stand and
narrate her story of the betrayal at his
hands. Miss Bowle appeared In court this
morning carrying on her arm a twc-months-
old baby, of which Mr. Posey and Repre-
sentative Mudd wlll Insist that the mur-
dered man was the father.

WEST MAKES A NEW REGORD

SCORE FOR 18 HOLES IN CLEVE-
LAND GOLF TOURNEY T71.

CLEVELAND, Ohio, July 10.—A brisk
west wind was blowing up the course this
morning when the end round of medal play
for qualification for the national amateur
golf championshlp was started over the
Euclid links. The breeze was heavy enough
to interfere somewhat with accurate play,
and fewer scores of 7T and under were
looked for today as a consequence. The
general impression among players and golf
officials alike, however, was that a score
of 166 would be the outside figure to qualify
for the championship play beginning to-
morrow.

A meeting of the officlals of the United
States Golf Association will probably be
held today to consider the advisabllity of
appointing a committee to center with
the officlals of St. Andrews, Scotland, as
to a general revision and codification of
golfing rules. There are many minor
points of difference In the rules of the
game as played in the United States and
Great Britain, and the need of general
rules to apply to the game wherever
played has been feit for some time.

Secretary E. Fellows Morgan of the
United States Golf Assoclation said this
morning that such a meeting would be held,
but that probably nothing would be given
out on it today.

National Champion Eben Byers played In
better form today, accomplishing the firsc
nine holes of the final eighteen In the qual-
ifying round in thirty-flve strokes.

Himscard: 4 4 3 3 53 4 5 3 435

The wind died down as the morning wore
on, and toward noon it had little effect on
the work of the contestants.

Byers' card coming In was as follows:

In-54354555 642 Total, 77.

This makes Byers' total score for the two
days' play 162, and makes it certain that
he will qualify.

West Makes New Record.

W. T. West, seml-finallst at Baltusrol in
1904, broke the tournament record today by
making the eighteen holes In T1. This,
with hls card of 76 yesterday, makes his
total 14T.

West's card today was as follows:
Out.....coco:02- 3 4 3 54 4 6 2 435
B O 25344446 4+-36—71

John Ward, the former base ball player,
is among the sure qualifiers. His score to-
day was 80, which made his total 159, well
under the figures that are expected to mark
the Hmit.

John D. Rockefeller was again a deeply
interested spectator of today's play. To-
day he trailed along with the crowd, watch-
Ing Chandler Egan and Jerome D. Travers,
commenting on their play and occasionally
expressing sorrow that his age barred him
from getting In with the rest of the hoys
and scrapping for national honors,

Chandler Egan holed out a 25-foot putt
on the sixth green after a beautiful recov-
ery from the rough, and John D.s straw
hat went almost as high in the alr, while
he slapped the shoulders of a newspaper
man with vigor, the better to express his
joy at the play.

Other Scores.

Other scores follow:

J. K. Bole, Euclid, 79, total 183; ¥larold
Weber, Toledo, 80, total 159; O. W. Jones,
Toledo, 78, total 161; T. G. Stepnenson,
Brookkline, 82, total 187; A. E. Austin
Lambton, Toronto, 86, total 16Y9; George

F. Willett, Brookline, 88, total 172;
Daniel Chauncey, Garden Clty, 90,
total 176; €. B. Fownes, Oikmont,
90, total 177; Lowndes Rhelt, 90,
total 178; J. A. Ellen. Pittsburg,

total 186; John Ward, Fox Hills, 80, total
159; A. W. Tillinghast, Philadelphia, 85,
total 186; Harold A. Sands, Palmetto, 81,
total 168; H. H. Betts, Royal Canadian, 88,
total 174; A. E. Adams, Mahoning, 88, total
175; J. 8. Beckwlith, Cleveland, 85, total
171; Rlchard Garlick, Mahoning, 94, total
182; C. B. McDonald, Garden City, 86, total

175.

RAILWAY'S REQUEST DENIED

MAY NOT USE LOCOMOTIVES ON
MILITARY RESERVATION.

Great Falls Road Given Until Decem-
ber 1 to Substitute Electric Motive
Power for Steam.

General Oliver, acting secretary of war,
has taken actlon, in a controversy between
Maj. M. G. Zalinski, quartermaster, U. 8. A.,
and the Great Falls and Old Dominion Rall-
road Company, respecting the use .y the
latter company of a part of the military
reservation of the ['nited States at the
south end of the Aqueduct bridge, Alexan-
dria county, Va., to connect {1s tracks
with the single track across the Aqueduct
bridge. A few days ago Maj. Zalinskl
wrote a letter to Mr. T. J. King, general
superintendent of the railroad company,
calling attention to the fact that small
steam locometives have been used by the
company for motive power on the govern-
ment reservation, while the revocable M-
cense granted the company was for the
operation of an electric railway. Maj. Za-
linsh. said tne use of steam locomotives
was dangerous, owing to the congestion of
travel on the government road over the
reservation and the probability o. fright-
ened animals doing damage. IHe also said
that the reservation on the west side of
the government road must be kept clear of
crossties, freight and other debris.

Suparintendent King's Request.

In reply, General Superintendent King
said that the use of steam locomotives for
passenger service was an absolute neces-
slty with the Great Falls and Old Domlnion
company. These locomotives had been
used for more than a year without any
objection, he sald, and they are now used
for passenger service only when the elec-
tric llne is inadequate to handle the traffic,
--¢ sald the locomotives used hard coal
and there was no smoke or other objection-
able features. .

“For us to abandon this service at this
time without having any previous notice,”
sald the general superintendent, “is a ais-
tinct hardship, and will cause a great mone-
tary loss and Inconvenience and disappoint-
ment to thousands of people who wish to
g0 to the falls, and whom we are furnish-
ing every facility we can. The work of
grading at this point gwould have been
done some time ago, but we have been
pushed to the limit to complete the work
necesary to be done to complete the double
track and the work necessary tgbe done at
the falls. I respectively request that per-
mission be glven te this company for the
continued operation of the locomdtives for
passenger service.'

Maj. Zalinski’s Recommendation.

In forwarding the papers to the quarter-
master gencral of the army Maj. Zalinskl
says: "“The revocable license dated Novem-
ber 20, 1905, to the Great Falls and Old
Dominion Rallroad Company grants author-
ity to comstruct and maintain an electric
road, and it therefore appears that I am
not authorized to grant the request of the
said company for permlssion to operate
small steam locomotives on the military
regervation at the south end of the Aque-
duct bridge. Furthermore, in view of the
danger from the use of steam cars on the
reservation, owing to the congestion of ve-
hicle traffic on the government road at tae
south end of the bridge and the probability
of frightened animals dolng damage, it is
believed that the use of steam motive power
Is prehibited by sectlon 7 of the act of
Congress approved January 2, 1003. I
therefore recommend that authority be not
granted to sald company to operate sald
steam tralns o nthe military reservation,
but I do recommend that a reasonable
time, say sixty or ninety days, be granted
to enable the company to replace the steam
cars with onea operated by electricity.”

Acting Secretary Ollver has returned all
the papers to the quartermaster general
with instructions to inform the company
“that the department will not Interfere
with the use of the steam locomotives as
shown herein before December 1, 1807, but
thelr use from and after that date upon
the milltary reservation will be prohibited.”

TO EXAMINE COL.AYRES

ARMY RETIRING BCARD DIRECT-
ED TO TAEE ACTION.

The followlng order was issued at the
War Department today:

“By direction of the President, I.ieut. Col.
Charles G. Ayres, 14th Cavalry, will report
in person to Brig. Gen. John M. K. Davls,
United States Army, presldent of an army
retiring board, at the Army bullding, New
York clty, on July 17, 1907, for examination
by the board, and upon completion of his

examination will return to the place of re-
ceipt by him of this order."”

The detall for the board is as follows:
Brig. Gen. John M. K. Davis, Col. Charles
A. P. Hatflield, 13th Cavalry; Lieut. Col.
William P. Evans, 11th Infantry; Ma). Guy
L. Edie, surgeon, and Capt. Sandford H.
Wadhams, assistant surgeon, with Capt.
William T. Johnston, 15th Cavalry, as re-
corder.

This board wlll make a thorough exam-
ination of Col. Ayres, physically and men-
tally, with a view to ascertalning whether
he is eligible for retirement because of de-
terforation In elther respect,

The Immediate cause for the order, was
the publication recently of an interview with
Col. Ayres, in which he is alleged to have
criticised army methods and officials in
discussing the trouble between Mrs. Ayres
and the military authorities at West Point
over the “Easter cadet overcoat episode.'

GREW STOUT. IN JAIL

PHILIP GAINED SEVENTEEN
POUNDS DURING IMPRISONMENT

“] am through with lquor. No more
whisky for me.” In these words Gaston
P. Philip, Indicted for murder in connec-
tion with the death of Frank MacAboy,
and yesterday released on $25,000 bail, con-
fided to Deputy Marshal Springmann, dur-
ing their ride from the jall to the city hall,
his determination to henceforth lead the
simple life, or at least eschew the cup that
cheers.

Springmann called at the jail in a hack
for Phillp, and together they drove to the
court house. While in the building awalt-
ing the convening of the court Philip was
weighed. He tiped the beam at 2iH1s
pounds, showing an increase of weight
since hls incarceration about six wesks
ago of about seventeen pounds. Phillp ap-
pears to be in perfect physlcal condition,
and the jall confinement seems not to have
affected him.

Will Go to Cloverneck.

After the ball had been arranged Philip
left the courthouse in company with his
sister and brother, with whom he is short-
ly to leave the city for Cloverneck, N. Y.,

court as his address.

The affidavit of Paul J. Pelz, the local
architect, which was attached to the ap-
plication of Philip for release on ball, re-
lated to the architectural conditions of the
hotel in which the tragedy occurred and
did not touch on the character of the dead
man or show any knowledge of the pro-
ceedings leading up to the shooting.

OCEAN STEAMSHIP MOVEMENTS.
e ]

NEW YORK, July 10.—Arrived: Steam-
ers Carmania from Liverpool; Grosser Kur-
furst, from Bremen; Kronprinz Wilh:lm
from Bremen.

NEW YORK, July 10.—The steamer Sla-
vonia, from Trieste for New York, was re-
ported by wireless telegraph 233 miles east
of Sandy Hook at 8 a.m. Will probably
dock about 7:30 a.m. Thursday.
LIVERPOOL, July 9.—Arrived: Steamer
Caronia, from New York.

BREMEN, July 10.—Arrived: Steamer
Kaiser Wilhelm der Grosa:, from New
York.

PLYMOUTH, July 10.—Arrived: Steamers
Graf Waldersee, fro.a New York for Ham-
burg: Oceanle, from New York for South-

ampton.

which place he gave to the clerk of the

—— e s p——

DEPOSITIONS ALL IN

Verbal Testimony in Haywood
Case Recommended.

MOYER HAS NOT CONFESSED

Declared Positively No One Has Ap-
proached Him,

POLITICS IN THE CASE TODAY

Attempt to Show the State of Public
Feeling in Denver During
the Peabody Regime.

BOISE, Idaho, July 10,.—With the excep-
tion of Charles H. Moyer, the president,
and Willlam D. Haywood, the secretary-
treasurer of the Western Federation of
Miners, the defense in the Steunenberg
murder trial will today close its case in
direct.

A portion of the morning session having
been given to the further reading of deposi-
tions taken in San Francisco, two or thres
witnesses will come up for esamination,
Among these I8 Fred Miller, one of the at-
torneys for Willlam D. Haywood. Miller
acted as attorney for Harry Orchard when
the self-confessed murderer of Steunenberg
was arrested at Caldwell. According to
witnesses for the state, Miller, who prac-
tices at Spokane, Wash., sent a telegram to
Orchard when he was in jall at Caldwell
announcing that he was coming to his as-
sistance. This message, it is charged, was
in pursuance of an arrangement made by
Haywood that the Western Federation of
miners would defend the murderer.

So far the defense has not denied that
Miller was retalned in the interest of the
Western Federation. It is maintained that
Haywood sent the telegram to Silver City
when It was announced in the newspapers
that the Western TFederation was con-
cerned In the murder and that it was their
custom to take up all matters where the
name of the federation was involved.

John Nugent, another of the attorneys
representing Haywood, was at the time of
Orchard’s arrest practicing In Silver City,
Idaho, and he was consulted by the secre-
tary of the local union, who received Hay-
wood's message,

It Is known that Miller visited Orchard
after his arrest and that he went to Den-
ver ta consult with the Western Federa-
tlon, afterward calling on Orchard at the
penitentiary in Boise.

At this time Miller bought Orchard a sult
of clothes and was acting for him. While
Miller was In Denver Orchard’s confession
was secured by Detective McPartland and
when this confession came out later Mil-
ler's visits ceased.

Witnesses in Rebuttal.

About a score of witnesses who will ba
called in rebuttal by the state have arrived
in Boise. They come chiefly from Idaho
and Colorado. The defense, having set up
the claim of counter-conspiracy on the part
of the Mine Owners' Assoclation, the Citf-
zens' Alllance and the Pinkerton agency,
In furtherance of which they have intro-
duced testimony to show the calling out of
the military in Colorado was unnecessary,
the state proposes to show that before the
military was called a number of terrible
outrages had been committed and that lives
and property of many citizens having been
placed in jeopardy during the struggle be-
tween the federation and the mine owners
the calling out of the military was neces-
sary as a precaution.

Among the witnesses in rebuttal will be
Capt. McParland, the manager of the
western divislon of the Pinkerton National
Detective Agency. It Is expected that his
testimony will be highly interesting, and
that the examination by the defense wlill be
searching. McParland has been the object
of continual attack un the part of the de-
fense. He has been retalned by the state
of Idaho ever since the arrest of Orchard,
and has been continually at work on the
case agailnst Moyer, Haywood and Petti-
bone since they were brought to Idaho
from Colorado.

The Moyer ‘“Confession.”

It 1s probable that the rest of the week
will be taken up with the examination of
Moyer and Haywood. The former goes on
the stand today. Counsel for the aefense
say that his examination will not be lengthy
and that he probably will be dismissed be-
fore the adjournment this afternoon,

Ever since the case against Haywood
there have been rumors of probability of a
confesslon from Moyer. According to the
best possible information from a reliable
source there Is not the slightest foundation

for these reports. The statement has been
made that sociely women of Boise are in-
teresting themselves in an effort to influ-
ence Mrs, Moyer to secure a confession
from lier husband. For such report. there
is not the slightest foundation. It is be-
yond question that neither Mrs. Moyer nor
Moyer himself have been approached by
any persons in Bolse with a view to intlu-
encing the case, A statement to this effect
is authorized by counsel for both stdes and
by both Moyer and his wife.

John Tierney Called.
When the trial opened this morning
Senator Borah read the cross-examina-
‘tion in the deposition of W. A. Abernathy,

a contractor and former miner in the
Coeur d'Alenes, who declared une heard
Harry Orchard say he would ‘get™ Gow.

Steunenberg some time. This waig the
last of the depositions which had ovecu-
pied the court since Monday.

When the reading of the depositions was
concluded John [ Tierney, a newspaper
correspondent of Denver, was called by the
defense. He testified regarding the political
situation in Colorado in 1804 and 14505,
when it is alleged that attempts were made
on the life of Gov. Peabody and Suprems
Court Justices Goddard and Gabbert, Tier-
ney sald he was a candidate for the legis-
lature in 1904, Asked if he was elected on
the face of the returns, but not
lowed to take hls seat, there was an
jection from the state, and the witness was
not allowed to reply.

Tierney next was asked what the publie
feeling in the city of Denver was as agalnst
Gov. Peabody and the supreme court in
1904 and 1905, Again there came an objec-
tion from the state, and a long argument

ensued.

Aim of the Evidence.
Mr. Darrow declared It was the purposa
of the defense to show that there were
others whose feellngs and motives were
stronger than any that could be charged
against the Western Federation of Miners.
“Are you golng to show that somebody
other than Orchard committed the crimes?"’
gquerled Judge Wood.
“No, your honor,” replled Darrow: “we
will presume that Orchard dia those things,
but we propose to show that he was acting
as agent for those who must have had a
stronger feellng than the Western Federa-

tion of Miners. e propose to show that
these defendants had absolutely nothing to
do with Orchard in connection with thes=e
incidents. We want to show motive, pure
and simple. We want to show that a
great class of people In the city of Denver
had a feeling Infinitely stronger than has
been charged agalnst the Western Federa-
tion of Miners as a result of the elght-hour

ab=

decislon,"”




